Age Discrimination Laws in the Wurkplace'
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The British Security Industry Association [BSIA) has been leading the way in setting standards for
security industry recruitment through the development of its Recruitment Code of Ethics. On behalf of
the BSIA's Associate Member recruitment companies; David Childs educates senior business
managers about age discrimination legislation that's soon toimpinge on UK contractors and end users.
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ACE DISCRIMINATION IS THE FINAL ELEMENT
of equality legislation which already covers
race, sex, disability, sexual orientation,
religion or belief. An Age Concern survey
conducted in 2004 indicated that ‘Ageism’ is
the last form of legal discrimination. Often, it is
both invisible and institutionalised, with many
companies having upper age limits on their
products (such as insurance), for example. Ina
similar vein, people can be made redundant
simply because they are deemed to be too old.

At last, regulation on age discrimination in
the workplace is now awaiting Parliamentary
clearances, and due to come inte force on 1
October 2006. Those regulations will be set
out in accordance with the European Union's
Employment Directive on Equal Treatment.

In its partial Regulatory Impact Assessment
of July 2005, the Department of Trade and
Industry (DTI) reported that evidence suggests
those most affected by age discrimination at
work tend to be olderworkers (of 50 years and
over) and younger employees (below 2 5).

In addition, the final document pointed out
that age discrimination is consistent with lower
employment rates for younger and older
workers, as well as the higher incidence of
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redundancy, inactivity and long-term
unemployment among the latter.

The new legislation will make it unlawful to
discriminate against individuals in the
workplace on the basis of age in relation to
promaotion, recruitment and Terms and
Conditions (encompassing retirement and
redundancy, pay and pension schemes),
vocational training (including higher and
further education) and in respect of
membership and/or representation of any
professional arganisations (taking in both
employers' organisations and Trade Unions)
except where these are ‘objectively justified’.

It is most important that employers are fully
aware of any circumstances when treatment on
the grounds of age will be lawful. Provision has
been made for: ‘Exemptions to be allowed as
Genuine Occupational Requirements, and if
there is an 'objective’ justification’. The
employer will have to show that there is an
appropriate and necessary (proportionate)
means of achieving that end goal,

In the DTI's cansultation paper ‘Coming of
Age’ (dated 14 July last year), the Government
states that: "We consider age will only be a
genuine occupational requirement in very few
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cases. Where it is invoked, it would still have to
be established that the use of the age
requirement is proportionate.”

It may sometimes be necessary to make
special provisians for younger or older workers
in order to protect their safety and welfare.
However, if employers are challenged, they will
then have to show an Employment Tribunal
that their approach is an appropriate and
necessary way of fulfilling a legitimate aim.

Age discrimination claims

In other countries with age discrimination laws
in place (including the United States), this
situation has led to a number of claims for
compensation. The prospect of some UK
employees making claims for unlimited
damages (and the subsequent negative
publicity that would ensue) should ensure that
UK security managers and their counterparts in
Hurnan Resources will take positive action to
prevent successful litigation.

Howewer, it's still possible that a few
companies will merely go through the motions
of abiding with the age regulations, and make
every attempt to ensure that there's no written
evidence proving any discrimination has taken
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